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 Marshall Burrage appeals from the judgment entered after a jury trial on his 

convictions for second degree felony murder, attempted delivery of marijuana and armed 

criminal action. 

 

AFFIRMED. 

Division Three holds:   

  

 There was sufficient evidence of Burrage’s participation in the attempted sale of 

marijuana and armed criminal action on an accomplice theory because he set up the 

transaction, was the driver and knew his accomplice had a weapon with him.  There was 

also sufficient evidence that the victim’s death occurred as a result of the attempted 

delivery of drugs, even though the victim had also tried to rob Burrage instead of paying 

for the drugs, and therefore Burrage could be held responsible under the felony murder 

rule.  Robberies and death are foreseeable in illegal drug transactions.   
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